Fenitoriornn Guam

AGANA, GUAM 96910 US.A.

JUN 1 31989

The Honorable Ted S. Neison
Acting Speaker

Twentieth Guam Legisiature
Agana, Guam 96910

Dear Mr. Speaker:

Enclosed is Substitute Bill 456 which | have signed into law
as Public Law 20-26.

This law guards against the transmittal of <communicable
diseases by requiring acupuncturists to use sterilized

disposable needles, There is need to change the law to
provide appropriate enforcemant. At this time the Board of
Alltied Health does not have a member who {is an acupunc-

Y I ' requect vuat the legisi2turc cither cxpand the
membership of the Board of Allied Health Professionals to
include acupuncturists or amend 10 GCA Section 12231 to leave
enforcement solely to the Department of Public Health and

Social Services,

{In the meantime, | have instructed the Department of Public
Health and Social Services to enforce this provision of law
when it becomes effective,

Sincerely,

A

FRANK F. BLAS
Governor of Guam
Acting




TWENTIETH GUAM LEGISLATURE
1989 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR

This is to certify that Substitute Bill No. 456 (LS), "AN ACT TO REPEAL
AND REENACT §12231 OF TITLE 10, GUAM CODE ANNOTATED, RELATIVE
TO THE USE OF DISPOSABLE NEEDLES IN THE PRACTICE OF
ACUPUNCTURE," was on the 30th day of May, 1989, duly and regularly

passed.
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This Act was received by the Governor this | day of , 1989,
at __4.pp o'clock P‘.m. »

Asgsistant Stait Oiiicer
Governor's Office

APPROVED:
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ACTING
Date:_ June 12, 1989

Public Law No. 20-26
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AN ACT TO REPEAL AND REENACT §12231
OF TITLE 10, GUAM CODE ANNOTATED,
RELATIVE TO THE USE OF DISPOSABLE
NEEDLES IN THE PRACTICE OF
ACUPUNCTURE.
BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1. §12231 of Title 10, Guam Code Annotated, is repealed and
reenacted to read as follows:

1§12231. Use of Sterilized Disposable Needles by Acupuncturists
Required. Any acupuncturist who is licensed under the provisions of
this Chapter shall use only sterilized disposable needles. The
acupuncture representative on the Guam Board of Allied Health
Examiners shall periodically inspect each acupuncture clinic, with the
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assistance of the Department of Public Health and Social Services, and

1




1 report his findings to the Board. The Board of Allied Health
2 Examiners shall by regulation establish penalties for violations of this
3 Section."

4 Section 2. This Act shall take effect ninety (90) days following its
5 enactment.
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CHAIRPERSON

COMMITTEE ON
HEALTH, WELFARE
& ECOLOGY

VICE CHAIRPERSON:

COMMITTEE ON
HOUSING & COMMUNITY
DEVELOPMENT

COMMITTEE ON
ECONOMIC DEVELOPMENT

MEMBER:

Committes on Energy,
Utilities & Consumer
Protection

committes on
General Governmental
Operations

committes on
Justice, Judiciary &
Criminal Justice

Ccommittes on
Youth, Human Resources,
Senijor Citizens &
Cultural Affalrs

committee on Rules
Legislative Member

Commission on
Seif-Determination

TWENTIETH GUAM LEGISLATURE

163 Chalan Santo Papa
Agana, Guam 96910
Tel: 472-3425/3426/3427

May 22, 1989

Honorable Joe T. San Agustin
Speaker, Twentieth Guam Legislature
163 Chalan Santo Papa

Agana, Guam 96910

Dear Mr. Speaker:

The Committee on Health, Welfare and Ecology, to
which was referred Bill No. 456, "AN ACT TO AMEND
10 GCA §12101(p), RELATIVE TO THE PRACTICE OF
ACUPUNCTURE" does recommend that the Bill, as
Substituted, be Passed by the Twentieth Guam
Legislature.

Votes of the Committee members are as follow:

To Pass 6
To Not Pass 0
To Report Out Only 2
To Place in The Inactive File 0
Abstained 0
Off-Island 3
Not Available 1

Respectfully submitted,

ELEINE Z.

Enclosures



TWENTIETH GUAM LEGISLATURE
1989 (FIRST) REGULAR SESSION

Bill No. 456

Substituted by the Committee on
Health, Welfare and Ecology

Introduced by: _——%j;irf:%§9dl !
A

AN ACT TO REENACT 10 GCA §12231,
RELATIVE TO THE PRACTICE OF ACUPUNCTURE.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

N -

Section 1. Title 10 Guam Code Annotated §12231, as repealed by
Public Law 16-123, Section 25(b), is reenacted to read as follows:
"Section 12231. Use of Sterilized Disposable Needles by
Acupuncturists Required.
Any acupuncturist who is licenced under the provaions

of this Chapter shall use only sterilized disposable needles. The

acupuncture representative on the Guam Board of Allied Health
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Examiners shall periodically inspect each acupuncture clinic, with
10 the assistance of the Department of Public Health and Social
11 Services, and report his findings to the Board. The Board of Allied
12 Health Examiners shall by regulation establish penalties for
13 violations of this Section."

14 Section 2. The provisions of 10 GCA §12231, as reenacted in
15 Section 1 of this Act, are effective ninety (90) days following

16 passage into law.
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AN ACT TO AMEND §12101 SUBSECTION (P)
AND §12202 SUBSECTION (A) OF 10 GCA CHAPTER 12,
RELATIVE TO THE PRACTICE OF ACUPUNCTURE.
BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1. §12101 Subsection (P) of 10 GCA Chapter 13, as
amended, is further amended to read as follows:
| (P)(l) "Acupuncture" [means a therapy developed by the

ancient Chinese that consists of stimulation of designated points on

- the skin by insertion of needles, application of heat, massage or a.

"

combination of these.] .

“(P) (1) ' ACUPUNCTURE'" in‘tbe meaning of this title is

defined as a therapy which SpElelcally stimulates a certaln‘pblnt or

points on or near the surface of the human body by the insertion of

needles to prevent or modify the perception of pain or to normalize

phy31ological functions, lncludzng pain control, for the treatment of

spec1flc dlseases or dysfunctlons of the body and lncludes the

R - -

techniques of aurlcular therapy, electromagnetlc fleld-pulse, laser,

electro—acupuncture, ultrasound, cupping, moxibustion, or any

combinations of these. The use of massage therapy utilizing

acupuncture points, theory, and application in the forms of

-

acupressure, Shiatsu, Chinese Micro-Massage, and all Oriental massage .

therapies are traditicnally considered to be extensions of

Acupunctnure Theory, practice and application and any representation

directly or indirectly, publicly or privately, of an ability and




—

1 willingness to do any act mentioned in paragraph (1) or (2) of this

2 subsection; or the use of any title, words, abbreviations or letters

3 ip _a manner, or under circumstances, which includes the belief that

4 the person using them is qualified to do any act mentioned in

5 Paragraph (1) or (2) of Subsection (P) shall be liable for

6 disciplinary action as outf&ned.in Section 10 and or Section 12 of

7 the General Requlations of Guam Board of Allied Health Examiners.

8 (2) Acupuncture %herapy includes the ability to

9 prescribe drugless substances, .herbs, herbal combinations, dietry and

10 nutritional supplements, breathing techniques and massage therapy.

11 (3) That all Acupuncturists who are practicing
12 traditional and modern techniques are required to utilize Sterilized
13 Disposable Needles for each individual patient. An acupuncturist,-
14 who is a board member of the Guam Board of Allied Health Examiners,

15 will moniéor individual clinics, and report to the Board on a timely
16 basig, that indeed éSch acupuncturist is using disposable ﬁ;;dles in

17 the prescribed manner.

18 Section 2. 512203 Subsection (A) of 10 GCA Chapter 12, as
19 amended, is further amended to read as follows:

20=—__ - ° §12202. Commission. e e

21 (a) There is within the Government of Guam a "Commission
22 on Licensure to Practice the Healing Art in Guam," consisting of [8]

23 9 members appointed by the Governor as follows: The Director of

24 Public Health and_ Social Services or the Chief Public Health Officer,

25 the‘Chairperson-of the Board of Nurse Examiners, the éhairperson of
26 ghe Board of Medical Examiners, the Chairperson of the Board of

27 Examiners for Dentistry, the Chairperson of the Board of Allied



N o e W

Health Examiners, the Chief Medical Officer of the Guam Memorial
Hospital Authority, the Director of the Department of Mental Health

and Substance Abuse, one (1) of whom is a licensed acupuncturist, and

one (1) other member. The Commission shall elect a president and

vice-president. The Director of Public Health and Social Services or

the Chief Medical Officer shgil be the secretary and treasurer of the

Commission.

Fx}



3 s ? GUAM MEMORIAL HOSPITAL AUTHORITY i
Eé-}; 850 GOV. CARLOS G. CAMACHO ROAD ‘f{/f
- OKA, TAMUNING, GUAM 96911 ~

TEL: 646-5801; 646-6876; 646-6711 thru 18
TELEX 671-6227, FAX 671-649-0145

APRIL 6, 1989

TESTIMONY FOR PUBLIC HEARING
APRIL 6, 1989
REGARDING BILL #456

The hospital does not support this bill as the Practice of
Acupuncture is adequately represented in the Commission of
Licensure by the Allied Hesglth Board. '

W

EDWARDO CRUZ, M.D.
Acting Hospital Administrator



VICTOR M. PEREZ, M.D.

PSYCHIATRIST

Pacific Daily News Bldg., Suite 403-C
238 Archbishop Flores Street
Agana, Guam 96910
477-4619

April 5, 1989

Twentieth Guam Legislature

Dear Members of the Legislature:

This letter is to express my concern regarding the proposal
to include a licensed accupuncturist as a member of the "Commission
on Licensure to Practice the Healing Art in Guam". :

I am against Bill 456, an act to ammend 12101 Subsection and
12202 Subsection A of 10 GCA Chapter 12 Relative to the Practice
of Acupuncture. The current commission members are responsible
for major health organizations/providers, and thus serve as
representatives of the many different providers. Included on
the commission is the chairperson of the Board of Allied Health
Examiners, thru which the accupuncturists are represented.

There are two reasons I oppose bill 456. The first is that
acupuncturists are already represented by the Board of Allied
Health Examiners. The second reasonm is that to include a licensed
acupuncturist on the commission, would (for fairness and equality)
mean that other specialists (e.g. Chiropractors, Psychologists,
Social Workers, Psychiatrist, and other "specialty type" providers)
be included, thus making the Commission too large in numbers

for practical purposes of function.

I apprectiate this opportunity to give my views regarding our
health care system.

Respectfully yours,
S
Ui 70t Fins )
Victor M. Perez, M.
VMP: jma
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DR. GREGORY J. MILLER
1015 NORTH MARINE DRIVE

UPPER TUMON, GUAM 96911
TELEPHONE: 6468-7926 / 646-6683

April 5, 1989

Senator Madeleine Bordallo and Committee Members

Re: Bill No. 456 - The Practice of Acupuncture

I support the direction taken by the islands acupuncturists in
attempting to update and standardize their profession on Guam,
however, this particular bill has some obvious shortcomings that
should be addressed. I will outline them as follows:

1.

No mention is made as to minimum educational requirements.
Our current law has no specific standards of didactic
education to meet. The acupuncturist is only required =
to have a US license or three years experience performing
acupuncture. In theory no high school diploma would be
needed to be licensed. This is not in the publics best

interest and is potentially unsafe.

As written this bill would give exclusive rights to all
"oriental massage' to licensed acupuncturists. Many health
professionals including MD's, osteopaths, chiropractors,
physical therapists and massage therapists use meridian
theropics which do not use needles. This should not be

an exclusive right since it could develop a monopoly

on oriental massage.

In reference to the use of disposable needles, I am 100%
infavor of this and support this section.

The commission on licensure automatically has a representa-
tive from the Board of Allied Health. Recently, the

Board of Allied Health passed a recommendation that each
licensed profession hold a seat on the Board. This would
give the acupuncturists a seat on the Allied Health

Board. The commission only oversees the Board, so there

1s no need to make a special exception for acupuncture

to have a seat on the commission.

Sincerely,

—

.
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Gyegory J. Miller, D.C.

GIM/1te



SECTION 4. Qualifications Requirea.

The Board may issue a license to practice
acupuncture to any person who makes application to the Board and
meets the following requirements:

(A) Is at least 21 years of age;

(B) Furnishes satisfactory evidence of
completion of (1) a course or tutorial Program in acupuncture
which is acceptable to the Board and furnishes satisfactory evidenc
of three years of experience performing acupuncture or (2) is
licensed to practice acupuncture by a state or territory of the
United States or the appropriate board of licensure of another
country;

(C) Is sufficiently proficient in the English
language to carry on an appropriate conversation with patignts{
and

(D) Is a U.S. citizen or permanent resident

of the United States.

SECTION 5. Application for Licensure: Qualifications.

Any person desiring a license to practice
acupuncture in this Territory shall make written application to
the Board on application forms provided by the Board. The
application shall provide such information and proof as the Board
may require by rule. The application shall be accompanied by a

fee in the amount established and published by the Board.

AN
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Business and Professions Code
Acupuncture Licensure Act 7

Article 2. Certification Requirements

Unlawful Practice

4935. Any person who practices acupuncture or holds himself or her-
self out as practicing or engaging in the practice of acupuncture, unless
he or she possesses an acupuncturist’s license, or is participating in a course
or tutorial program in acupuncture, as provided for in this chapter, is
guilty of a misdemeanor. '

A person holds himself or herself out as engaging in the practice of
acupuncture by the use of any title or description of services incorporating
the words “acupuncture,” “acupuncturist,” “certified acupuncturist,”
“licensed acupuncturist,” “C.A.,” “Lic. Ac.,” “oriental medicine,” “orien-
tal herablist,” “certified herbalist,” or by representing that he or she is
trained, experienced, or an expert in the field of acupuncture, oriental
medicine, or Chinese medicine.

Practice of Acupuncture

4937.  An acupuncturist’s license authorizes the holder thereof:

(a) To engage in the practice of acupuncture. '

(b) To perform or prescribe the use of oriental massage, acupressure,
breathing techniques, exercise, or nutrition, including the incorporation
of drugless substances and herbs as dietary supplements to prombte
health. Nothing in this section prohibits any person who does not possess
an acupuncturist’s license or another license as a healing arts practitioner
from performing, or prescribing the use of, oriental massage, breathing
techniques, exercises, or nutrition to promote health, so long as those
activities are not performed or prescribed in connection with the practice
of acupuncture.

Quadlifications Required

4938. The committee shall issue a license to practice acupuncture to
any person who makes an application and meets the following require-
ments:

(a) Is at least 18 years of age.

(b) Furnishes satisfactory evidence of completion of one of the follow-
ing:

(1) An educational and training program approved by the committee
pursuant to Section 4939.

(2) Satisfactory completion of a tutorial program in the practice of an
acupuncturist which is approved by the committee. :

(3) In the case of an applicant who has completed education and train-
ing outside the United States and Canada, documented educational train-
ing and clinical experience which meets the standards established
pursuant to Sections 4939 and 494].

(c) Passes an examination administered by the committee which tests
the applicant’s ability, competency, and knowledge in the practice of an
acupuncturist. The examination shall include a practical examination of
the skills required to competently engage in such practice. Such examina-
tion shall be prepared and administered in accordance with regulations
adopted by the committee.



DE RTMENT OF PROFESSIONAL RE(C .ATION

FLOR/DA

BOARD OF ACUPUNCTURE
CHAPTER 21AA3
DEFINITION; EXAMINATION OF ACUPUNCTURISTS

21AA-3.001 Definitions

21AA-3.002 Application for Examination, Who May
Apply

21AA-3.003 Documents in a Foreign Language

21AA-3.004 Acupuncture Examination

21AA-3.005 Re-Examination

21AA-3.006 Examination Review Procedures

21AA-3.007 Examiners in Practical Examinations:
Criteria for Selection

21AA-3.008 Security and Monitoring Procedures for
Licensure Examinations

21AA-3.001 Definitions.

(1) Acupuncture means a form of primary health care
based on traditional Chinese medical concepts, that employs
acupuncture diagnosis and treatment, as well as adjunctive
therapies and diagnostic techniques, for the promotion,
maintenance, and restoration of health and the prevention
of disease. Acupuncture shall include but not be limited to
the insertion of acupuncture needles and the application of
moxibustion to specific areas of the human body.

(2) Acupuncture shall include, but not be limited to:

(a) Auricular, hand, nose, face, foot and/or scalp
acupuncture therapy; :

(b) Stimulation to acupuncture points and channels
by use of any of the following:

1. Needles. moxibustion, cupping, thermal methods,
magnets, gwa-sha scraping techniques, acupatches, and
acuform; ‘

2. Manual stimulation including acutotement (which
is defined as stimulation by an instrument that does not
pierce the skin); massage, acupressure, reflexology, and
shiatsu.

3. Electrical stimulation including electro-
acupuncture, percutaneous and transcutaneous electrical
nerve stimulation.

4. Laser biostimulation in accordance with relevant
federal law including Food and Drug Administration rules
and regulations, providing written notice of such intended
use together with proof of compliance with federal
requirements are received by the Board of Acupuncture not
less than 14 days prior to first time use.

(3) Acupuncture diagnostic techniques shall include
not not be limited to the use of observation, listening,
smelling, inquiring, palpation, pulses, tongue, physiognomy,
five element correspondences, ryodoraku, akabani, german
electric acupuncture and Kirlian photography.

(4) The needles used in acupuncture shall be solid
filiform instruments which shall include but not be limited
to: dermal needles, plum blossom needles, press needles,
prismatic needles and disposable lancets. The use of staples
in the practice of acupuncture shall be prohibited.

(5) Adjunctive therapies shall include but not be
limited to:

(a) nutritional counseling and the recommendation of
nonprescription substances which meet the Food and Drug
Administration labeling requirements, as dietary
supplements to promote health.

(b) recommendation of breathing techniques an
therapeutic exercises; and
(c) lifestyle and stress counseling.

Specific Authority 457.104 FS. Law Implementaed 457.102 FS. History—Ne
8-13-84, Amended 9-19-84, Formarly 21AA-3.01, Amended 12-14-87.

21AA3.002 Application for Examination, Who Ma
Apply. '

(1} Any person desiring to be certified as a
acupuncturist shall apply to the Department of Profession:
Regulation to take the Acupuncture Licensure Examinatio:
This application shsll be made on a form prepared an
furnished by the Department.

(2) The Board shall approve as eligible to take th
examination only those applicants who have completed th
application form, remitted the appropriate fee(s) at th
appropriate time(s) to the Department in the amour
established by Rules 21AA-2.004, 21AA-2.005 and who ha
demonstrated to the Board:

{a) He/she is 18 years of age or older and has met on
of the following criteria:

1. a citizen of the United States,

2. a permanent resident of the Unitad States, or

3. alegal alien who has resided in the United State
for 6 months immediately prior to qualifying for th
examination.

(b) Has received a minimum of 2 years of training o
tutorial, or five years experience according to standard
established by the Board which shall include, but limite:
to, the requirement of completion of services directly relate
to the practice of acupuncture at a school of acupunctur
offering a curriculum or in a tutorial program offerin;
training or a minimum of five years experience, all of whic!
must be approved by the Board.

Specific Authority 457.104, 457.105 FS. Law Implemented 457.105 F¢
History—New 8-13-84, Formerly 21AA-3.02, Amended 1-25-88.

21AA-3.003 Documents in a Foreign Language. Al
documentation submitted in a language other than Englisi
shall be accompanied by a translation into English by -
translator other than the applicant, which translate
documents must bear the affidavit of the translato.
certifying that he is competent in both the language of thi
document and the English language and that the translatior
is a true and complete translation of the foreign languag:
original, and be sworn to before a notary public. Translatior
of any document relative to a person's application shall b
at the expense of the applicant.

Specific Authority 457.104 FS. Law Implemented 457.105 FS. History —Nev
8-13-84. Formerly 21AA-3.03.

21AA-3.004 Acupuncture Examination.

(1) The Board specifies that the certificatior
examination administered by the Department iz
consultation with the Board shall consist of three parts. Al
three parts must be successfully completed prior tc
certification.

(2) Part I of the certification éxamination shall be
composed of a written examination developed and
administered by the Department which tests knowledge of
Chapter 457, Florida Statutes, and the rules promulgated
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TWENTIETH GUAM LEGISLATURE

163 Chalan Santo Papa
Agana, Guam 96910
Tel: 472-3425/3426/3427

May 22, 1989

Honorable Joe T. San Agustin
Speaker, Twentieth Guam Legislature
163 Chalan Santo Papa

Agana, Guam 96910

Dear Mr. Speaker:

The Committee on Health, Welfare and Ecology, to
which was referred Bill No. 456, "AN ACT TO AMEND
10 GCA §12101(p), RELATIVE TO THE PRACTICE OF
ACUPUNCTURE" does recommend that the Bill, as
Substituted, be Passed by the Twentieth Guam
Legislature.

Votes of the Committee members are as follow:

To Pass 6
To Not Pass | 0
To Report Out Only 2
To Place in The Inactive File 0
Abstained [
Off-Island 3
Not Available 1

Respectfully submitted,

D jm

Mz.)o/LEINE Z. BOR

Enclosures



COMMITTEE ON HEALTH, WELFARE AND ECOLOGY
COMMITTEE REPORT ON SUBSTITUTE BILL 456

AN ACT TO AMEND 10 GCA §12101(p).,
RELATIVE TO THE PRACTICE OF ACUPUNCTURE.

PREFACE

A Public Hearing on Bill No. 456 was conducted by the Committee on Health,
Welfare and Ecology on April 6, 1989 at 9:00 a.m. in the Legislative
Session Hall.

Members Present: Chairperson Senator Madeleine Z. Bordallo, Senators
Pilar Lujan, Ernesto Espaldon, Marilyn Manibusan, Martha Ruth, Tommy
Tanaka and Tony Unpingco.

Witnesses Heard: Dr. Olivia Cruz, Guam Memorial Hospital; Gregory J.
Miller,D.C., Chairman, Board of Allied Health Examiners; Dr. Victor M.
Perez, Peter Liu, Dr. Richard V. Tabet, Professional Acupuncture
Association of Guam; John E. Atkinson. -

SUMMARY OF TESTIMONY

Proponents of the bill stress the advantages of mandatory use of
disposable needles and an increasing need to regulate new acupuncture
practitioners. The requested means to elevate Oriental medicine in the
health profession is to reserve one membership on the Commission on
Licensure for an acupuncturist.

Opponents of the bill, as introduced, stated that acupuncturists are
adequatedly represented as a profession on the Board of Allied Health
Examiners. A seat on the Commission on Licensure would overrepresent
their specialty. The reference to oriental massage techniques would grant
exclusive rights to these techniques ("median theropics") that are
currently in use by other health professionals, such as chiropractors.

COMMITTEE FINDINGS/RECOMMENDATIONS

The Committee finds that the acupuncture profession has much to gain
through working more closely with fellow members of the Allied Health
Board and promulgating regulations through administrative adjudication.
The bill has been substituted to include only the aspect which met with
general support in the public hearing.

The Committee recommends that Bill No. 456, as Substituted, be Passed by
the Twentieth Guam Legislature.

ATTACHMENTS

1. Voting Sheet on Bill No. 456.

2. Bill No. 456, as Substituted.

3. Bill No. 456, as referred to the Committee.

4. 10 GCA §12231, and P.L. 16-123, Section 25.

5. Testimony of Dr. Edwardo Cruz, Acting GMH Administrator.
6. Testimony of Victor M. Perez, M.D.

7. Testimony of Gregory J. Miller, D.C., Chairman, Allied Health Board.
8. Testimony of John E. Atkinson.
9. Testimony of Dr. Peter Liu.

10. Testimony of Professional Acupuncture Association of Guam.
1l1. Petition of support of Bill No. 456.

12. Excerpts from California and Florida statutes on Acupuncture.
13. Attendance Sheet for Committee Members.

14. Attendance Sheet for Witnesses.



COMM.ITEE ON HEALTH, WELFARE AND c<COLOGY

VOTING SHEET

BILL NO. 456, AS SUBSTITUTED

AN ACT TO AMEND 10 GCA §12101(p),
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TWENTIETH GUAM LEGISLATURE
1989 (FIRST) REGULAR SESSION

Bill No. 456

Substituted by the Committee on
Health, Welfare and Ecology

Introduced by: ———%j;irf;%j?ll )
/V

AN ACT TO REENACT 10 GCA §12231,
RELATIVE TO THE PRACTICE OF ACUPUNCTURE.

1 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

2 Section 1. Title 10 Guam Code Annotated §12231, as repealed by
3 Public Law 16-123, Section 25(b), is reenacted to read as follows:
4 "Section 12231. ©Use of Sterilized Disposable Needles by

5 Acupuncturists Required.

6 Any acupuncturist who is licenced under the provi;ions
7 of this Chapter shall use only sterilized disposable needles. The
8 acupuncture representative on the Guam Board of Allied Health
9 Examiners shall periodically inspect each acupuncture clinic, with
10 the assistance of the Department of Public Health and Social
11 Services, and report his findings to the Board. The Board of Allied
12 Health Examiners shall by regulation establish penalties for
13 violations of this Section."®

14 Section 2. The provisions of 10 GCA §12231, as reenacted in
15 Section 1 of this Act, aré‘effective ninety (90) days following

16 passage into law.
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1989 (FIRST) REGULAR SESSION

8111 wo. {514/ 9 Introduced

Introduced by: M.Z. Bordallo : FEBIA'gg

ot

AN ACT TO AMEND §12101 SUBSECTION (P)
AND §12202 SUBSECTION (A) OF 10 GCA CHAPTER 12,
RELATIVE TO THE PRACTICE OF ACUPUNCTURE.
BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1. §12101 Subsection (P) of 10 GCA Chapter 13, as
amended, is further amended to read as follows: -

(P)(l) "Acupuncture" [means a therapy developed by the

- the skin by insertion of needles, application of heat, massage or a -

-

combination of these. ] -

“(P) (l) ' ACUPUNCTURE' in'tbe meaning of this title is

1

2

3

4

5 ancient Chinese that consists of stimulation of designated points on
6

7

8

9

defined as a therapy which speczflcally stimulates a certaxn-p01nt or

-

10 points on or near the surface of the human body by the insertion of

11 needles to prevent or modify the perception of pain or to normalize

12 ggy51ologlcal functions, 1nclud1ng pain control, for the treatment of

13 kQElelC dlseases or dysfunctxons of the body and zncludes the

—
“memee. -

14 techniques of aurlcular therapy, electromagnetlc Eleld-pulse, laser,

15 electro-acupuncture, ultrasound, cupping, moxibustion, or any

16 cohbinations of these. The use of Massage therapy utilizing

17 dcupuncture points, theory, and application in the forms of

-

18 acupressure, Shiatsu, Chinese Micro-Massage, and all Oriental massage .

19 therapies are traditicnally considered to be extensions of

20 Acupuncture Theory, practice and application and any representation

21 directly or indirectly, publicly or privately, of an ability and




—

1 willingness to do any act mentioned in paragraph (1) or (2) of this
2 subsection; or the use of.any title, words, abbreviations or letters
3 in _a manner, or under circumstances, which includes the belief that
4 the person using them is qualified to do any act mentioned in
5 Paragraph (1) or (2) of Subsection (P) shall be liable for
6 disciplinary action as outIﬁned.in Section 10 and or Section 12 of
7 the General Regulations of Guam Board of Allied Health Examiners.

8 {(2) Acupuncture fherapy includes the ability to
9 prescribe drugless substances, .herbs, herbal combinations, dietry and
10 nutritional supplements, breathing techniques and massage therapy.

11 (3) That all Acupuncturists who are practicing
12 traditional and modern techniques are required to utilize Sterilized
13 Disposable Needles for each individual patient. An acupuncturist,’
14 who is a board member of the Guam Board of Allied Health Examiners,
15 will moniéor individual clinics, and report to the Board on a timely
16 basis, that indeed ééch acupuncturist is using disposable ﬁ;;dles in
17 the prescribed manner.

18 Section 2. 512203 Subsection (A) of 10 Gca Chapter 12, as
19 amended, is further amended to read as follows:

20=— __ © °  §12202. Commission. R —_—— -

21 (a) There is within the Government of Guam a "Commission

22 on Licensure to Practice the Healing Art in Guam," consisting of [8]
23 9 members appointed by the Governor as follows: The Director of

24 Public Health and_Social Services or the Chief Public Health Officer,

25 the Chairperson of the Board of Nurse Examiners, the Chairperson of

-—

26 the Board of Medical Examiners, the Chairperson of the Board of

27 Examiners for Dentistry, the Chairperson of the Board of Allied
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Health Examiners, the Chief Medical Officer of the Guam Memorial
Hospital Authority, the Director of the Department of Mental Health

and Substance Abuse, one (1) of whom is a licensed acupuncturist, and

one (1) other member. The Commission shall elect a president and

vice-president. The Director of Public Health and Social Services or

the Chief Medical Officer shgil be the secretary and treasurer of the

Commission.



10 GCA Chapter 12 - Medical Practices

SOURCE: §27129 GC, as amended by P.L. 16-123.

§12231.  Podiatry; Pharmacy; Optometry;
Acupuncture.

[Repealed by P.L. 16-123]

1986 - 169



P.L. No. 16-123

5 (¢) procure or attempt to procure registration as a pharmac1st or to procure a
3 license for a pharmacy for himself or another by making or causing to be made false
representations to the Board;

(d) _allow any other person in his employ or under hlS supervision to compound
or dispense prescriptions or sell or compound poisons unless he is a pharmacist in
accordance with this Article, or exempted under the provisions of this Article;

(e) own, operate or maintain a pharmacy, hospital pharmacy, clinic or drug
distribution business unless licensed to do so under this Article.

§12622. Right of Injunction.
The Board may apply to a court having. competent jurisdiction over the parties and
subject matter for an injunction to restrain violations of this Article.

§12623. Licensure Under Previous Law.

Any person or place of business licensed as a pharmacist or pharmacy under any prior
laws of this Territory whose license is valid on December 31, 1982 shall be held to be
licensed under the provisions of this Article and entitled to renewal of this license as
provided in this Article."

R SRR IRRER, K SR

Section 25. (a) Sections 16223 of the Government Code is repealed.

g

(b) Section 27130 of the Government Code (which is codified as §12231 of Title 10 of the
’Guam Code Annotated) is repealed.

Section 26. Transition. (a) Except for the practice of nursing new licensing requlrements
“imposed in this Act shall become effective on October 1, 1983. The provisions of Section 21 of
this Act shall take effect March 1, 1983.

(b) Provisions of this Act creating and empowering Boards of Examination in Dentistry,
Pharmacy and Optometry shall take effect on January 3, 1983. After members are appointed to
.these Boards, they shall adopt necessary rules and procedures to implement provisions of law no
later than September 15, 1983. :

(c) The Commission may grant a temporary license to- a person practicing- a healing art
other than nursing during the transition period. The temporary license shall be granted to a
person who begins residing on Guam after January 1, 1983 or who has applied for a license prior
to December 31, 1982 and who meets licensing requirements imposed pursuant to law existing prior
to the effective date of this Act and who intends to seek to qualify for licensure pursuant to
requirements set forth in this Act. The temporary license shall be effective for no longer than
eighteen (18) months. 50

(d) During the transition period the Commission or Board of Nurse Examiners may suspend
or revoke a license to practice a healing art pursuant to law and rules effective prior to the
effective date of this Act.

(e) Except for the practice of nursing, dentistry, optametry or pharmacy, every person
permitted to practice a healing art-‘(as that term is defined in §12101 of Title 10 of the Guam Code
Annotated, as amended by Section 1 of this Act) in Guam prior to January 3, 1983 who desires to
continue so to practice shall apply to the Commission for a license so to do. No later than
February 1, 1983, the Commission shall by publication give notice of this requirement in one or
more newspapers of general circulation in Guam. Applications for such licensing shall be made no
later than May 1, 1983. A person who applies prior to May 1, 1983 for licensing may continue to
practice until the Commission acts on his application and grants a new license. Any person who
presents evidence satisfactory to the Commission. that he or she had adequate professional
education and had in fact engaged in the practice of healing art in Guam prior to January 3, 1983
with a valid license or permit, if required by previous law, sha]l be issued a license.

(f) Persons who are practicing nursing, dentistry, optometry or pharmacy in Guam prior
to January 3, 1983, shall be governed by the provisions of Articles 3, 4, 5 and 6 of Title 10 of
the Guam Code Annotated, respectively, and may continue to practice until the appropriate Board
of Examiners issues a license or renewal of license. However, a person may have his right to
practice revoked or suspended by the Commission or Board of Nurse Examiners during the transi-
tion perlod as provided in Subsection (d) of this Section.

" PUBLIC LAW NO. 16-124

Bijl No. 80S g Introduced by: A.R. Unpingco
Date -Became Law: December 30, 1982 J.T. San Agustin
Governor's Action: Approved by Acting Governor K.S. Moylan
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GUAM MEMORIAL HOSPITAL AUTHORITY

850 GOV. CARLOS G. CAMACHO ROAD
OKA, TAMUNING, GUAM 96911
TEL: 646-5801; 646-6876; 646-6711 thru 18
TELEX 671-6227, FAX 671-649-0145
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APRIL 6, 1989

TESTIMONY FOR PUBLIC HEARING
APRIL 6, 1989

REGARDING BILL #456

The hospital does not support this bill as the Practice of

Acupuncture 1is adequately represented in the Commission of
Licensure by the Allied Health Board.

EDWARDO CRUZ, M.D.
Acting Hospital Administrator



VICTOR M. PEREZ, M.D.

PSYCHIATRIST

Pacific Daily News Bldg., Suite 403-C
238 Archbishop Flores Street
Agana, Guam 96910
477-4619

April 5, 1989

Twentieth Guam Legislature

Dear Members of the Legislature:

This letter is to express my concern regarding the proposal
to include a licensed accupuncturist as a member of the "Commission
on Licensure to Practice the Healing Art in Guam".

I am against Bill 456, an act to ammend 12101 Subsection and
12202 Subsection A of 10 GCA Chapter 12 Relative to the Practice
of Acupuncture. The current commission members are responsible
for major health organizations/providers, and thus serve as
representatives of the many different providers. Included on
the commission is the chairperson of the Board of Allied Health
Examiners, thru which the accupuncturists are represented.

There are two reasons I oppose bill 456. The first is that
acupuncturists are already represented by the Board of Allied
Health Examiners. The second reason is that to include a licensed
acupuncturist on the commission, would (for fairness and equality)
mean that other specialists (e.g. Chiropractors, Psychologists,
Social Workers, Psychiatrist, and other "specialty type" providers)
be included, thus making the Commission too large in numbers

for practical purposes of function.

I apprectiate this opportunity to give my views regarding our
health care system.

Respectfully yours,
7 e et
Victor M. Perez, M.Dx

VMP: jma



April 5,
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DR. GREGORY J. MILLER
1018 NORTH MARINE DRIVE

UPPER TUMON, GUAM 96911
TELEPHONE: 6468-7926 / 646-6683

1989

Senator Madeleine Bordallo and Committee Members

Re: Bill No. 456 - The Practice of Acupuncture

I support the direction taken by the islands acupuncturists in
attempting to update and standardize their profession on Guam,
however, this particular bill has some obvious shortcomings that
should be addressed. I will outline them as follows:

1.

Sincerely,

———

7

No mention is made as to minimum educational requirements.
Our current law has no specific standards of didactic
education to meet. The acupuncturist is only required

to have a US license or three years experience performing
acupuncture. In theory no high school diploma would be
needed to be licensed. This is not in the publics best
interest and is potentially unsafe.

As written this bill would give exclusive rights to all
"oriental massage" to licensed acupuncturists. Many health
professionals including MD's, osteopaths, chiropractors,
physical therapists and massage therapists use meridian
theropics which do not use needles. This should not be

an exclusive right since it could develop a monopoly

on oriental massage.

In reference to the use of disposable needles, I am 100%
infavor of this and support this section.

The commission on licensure automatically has a representa-
tive from the Board of Allied Health. Recently, the:

Board of Allied Health passed a recommendation that each
licensed profession hold a seat on the Board. This would
give the acupuncturists a seat on the Allied Health

Board. The commission only oversees the Board, so there

is no need to make a special exception for acupuncture

to have a seat on the commission.

“ - ¢
4[ s /)
PP <4 - ,»
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Gyé;ory J. Miller, D.C.

GIM/1te
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SECTION 4. Qualifications Required.

The Board may issue a license to practice
acupuncture to any person who makes application to the Board and
meets the following requirements:

(A) Is at least 21 years of age;

(B) Furnishes satisfactory evidence of
completion of (1) a course or tutorial program in acupuncture
which is acceptable to the Board and furnishes satisfactory evidence
of three years of experience performing acupuncture or (2) is
Ticensed to practice acupuncture by a state or territory of the
United States or the appropriate board of licensure of another
country;

(C) Is sufficiently proficient in the English
language to carry on an appropriate conversation with patiepts;’
and A

(D) Is a U.S. citizen or permanent resident

of the United States.

SECTION 5. Application for Licensure; Qualifications.

Any person desiring a license to practice
acupuncture in this Territory shall make written application to
the Board on application forms provided by the Board. The
application shall provide such information and proof as the Board
may require by rule. The application shall be accompanfed by a

fee in the amount established and published by the Board.
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Acupuncture Bill 4546 is oa BILD which has :
cver hwe vears.  BLLL 4534 1s a comprahanslve

rons shate laws, o vaecently in The Unt bas.

WO
Aoupuncture Bill 4854 intsgrates various statbe Lawsg that have been
ertered into legislation with great suocoess, theraby mrazaEnting the
governmant and people of Buam with the abhility to provide a modern
and updated provision with regards to the regulation and control

of acupucnture as a primary healthoare professlion.

Sialymer o

After careful consideration, the Buam Laws of L& 1#‘
and 122082 Subsection (A) of 10 6CA Chapbter 12, Hel
practice of acupuncture have been amended to follo gl and
imstitubted state laws and provisions that have heen incorpovabead
by =uch states such as California, New York, Neveda, New Mewico,
Florida, Oregorn, Massachusseiits, bto name a few,

iwe ko bl

In addition to the upgrading of the definitien of the practice of
acupunture relative to the~Fégulation and conbrol of our primary
Mealthcare system, a provision whereby acupuntbure practitioners
are required to use Disposable needles is incovporated. This law
5 & necessity which camot be avoided o ignored. Acupunchures 1S
a healthoare system that has survived over five thousand wears of
succsseful practics and development. Now with the advent of
communicable dissases such as hevpes, Aguived Demune Deficliency,
The wsse oFf

ae

Y

as well as many other =zasily communicable diseases
disposable needles is a reguivement, 1f acupunchure 1s ko be |

effectively utilized as a primary healthoara S5 T .

Felative to Lthe provision 12202 Commisszion. Tt 1s with the
imtention of the development of repressntation at the level

cf this cemmissicn thalb we necessitate repressntation. Evmrw
state that has legalized laws and veagulations & appertaln or
rela*@ to the practice of acupunchture have deve

=l A nﬁparat@
cemmission to oversee that all laws and statubes are obeyed.

shomm Wi hh Lt own

Acupuncture Cepresents a primary healthoare s i
Fioe, It 1s olear

bazis in training, theory, application, and prac
that representation at the nemmision level will allow for a olaa
understanding for the needs of the community, a5 well as a direct
representation of acupuncture practiticoners' and the Science and
Fractice of Acupuncture as a Primary Healthoare System on Guam.

This Addition of a Licensed Acupunciure Practitiovner, Indeed,

will have a positive influesnce on the Fubkllc ss & whole, and will
111l the gap of a volce and a peeople long ignered. The addition

of & qualified Licensed Acupunctuwrist will enhance the Commission's
ability to over ses the needs of a public, and the vequivemants of
Acupunciure as a Frimary Healthocare Frovider.

Fress Exit when domnme (se Curasor Keys for

me



PROFESSIONAL ACUPUNCTURE ASSOCIATION OF GUAM

TO: TWENTIETH GUAM LEGISLATURE
RE: AN ACT TO AMEND 12101 subsection (P) and 12202 Subsection (A)
of 10 GCA Chapter 12, RELATIVE TO THE PRACTICE OF ACUPUNCTURE.

In our concern with the need to eliminate the fundamental causes
of illness, not simply to remove symptoms, and with the need to
treat the whole person, THE PROFESSIONAL ACUPUNCTURE ASSOCIATION
OF GUAM promotes the act to amend 12101 subsection (P) and 12202
SUBSECTION (A) of 10 GCA CHAPTER 12, RELATIVE TO THE PRACTICE OF
ACUPUNCTURE, PRESENTED AS BILL 456. Our intention for promoting
these articles is to establish a framework for the practice of the
art and science of oriental medicine through acupuncture.

The purpose and intention of these amendments is to encourage the

The purpose and intentions of these amendments is to encourage the

more effective utilization of the skills of acupuncturists by

Guamanian citizens desiring a holistic approach to health and to
remove the existing legal constraints which are unnecessary hinderance
to the more effective provision of health care services.

Also, as it effects the public health, safety, and welfare, there is
a necessity that individuals practicing acupuncture be subject to
regulation and control as a PRIMARY HEALTH CARE PROFESSION.

TO ADDRESS EACH SPECIFIC CHANGE, AND THE EFFECTS IT WILL HAVE ON

THE PRACTICE AND UTILIZATION OF ACUPUNCTURE TECHNIQUES WOULD REQUIRE
HOURS OF DISCUSSION. Briefly, reviewing specific points, with
regards to THE DEFINITION OF ACUPUNCTURE SECTION (P) (1) expands on
the current accepted forms o modalities that are inherent to the
practice of modern acupuncture techniques, bio-electrical stimulation
and potentiation have been utilized by acupuncturists since 1949.

The use of ultrasound, cold-beam laser, electromagnetic field-pulse
therapy, and a few others, have been safely and effectively utilized
in acupuncture clinics throughout the world.

With regards to massage therapy utilizing acupuncture points, theory
and application in the forms of Acupressure, Shiatsu, Chinese Micro-
Massage, and all Oriental Massage therapies are traditionally considere
to be encompassed by the theoretical basis of acupuncture theory,
practice and application. As a result, it is imperative that the
practitioners who claim to be knowledgeable in Oriental Massage

and any of the Oriental Healing arts be proficient in the concepts
of Diagnosis, Practice, and Application of relative theory. This
concept is a part of the Oriental Heritage, and is respected and
adhered to in all Oriental societies. The concept that Traditional
Oriental Medicine, including herbology, massage, and breathing
exercises are all based on acupuncture theory points to the holistic
approach to medicine that has been in existance for well over

five thousand years cannot be ignored.

SUBSECTION (2) This subsection is derived from California Laws

and Regulations Relating to the Practice of Acupuncture as

provided by the Board of Medical Quality Assurance Acupuncture
Examining Committee, State of California, Department of Consumer
Affairs, derived in its complete form from Article 2 #4937 Section B,
entitled as PRACTICE OF ACUPUNCTURE.

Subsection (3). This section requires that all licensed, practicing
acupuncturists utilize disposable needles for each individual patient.
We cannot overemphasize the importance of this section. Acupuncture
has been in existance as a Primary Helath care System for over

five thaousand years. The fact that Guam will be the first nation

in the world to make legal provisions for the utilization of disposable
acupuncture needles, should this bill be passed, obviates the necessity
of this type of law, especially in consideration of the dangers that
modern communicable dieseases now wield on public health, safety,

and welfare.



With regards to section 12202. Commission. Every nation and state that
has legalized the practice of acupuncture have developed separate
commissions and boards that oversee that specific laws and provisions
are adhered to . It is our recommendation that one member of the
Commission be a certified, practicing acupuncturist. We feel that the
Commission should be a representatives of all health care systems

and services. We also feel that in order for the art and Science

of Acupuncture to be a Primary health care system, it must be rep-
resented at the commission level in order to more effectively, and
legally address the needs of the public as well as Acupuncture as

a Primary health System.

-

As a representative for the Professional Acupuncture Association of
Guam, I strongly urge our esteemed members of the Twentieth Guam
Legislature to consider BILL 456, and vote for its ratification,
and thereby accord Oriental Medicine and Acupuncture its Right

as a Primary Health Care System. The Ratification of these
Amendments will not only provide a modernization of current Guam
statutes regarding Acupuncture and Oriental Medicine, but will
provide the world with a new direction, whereby all other nations
can measure up to.

We respectfully submit signatures, which represents a
constituency which supports the ratification of Bill 456.

Thank you for your time and consideration in this impoftant Bill.
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TO WHOM IT MAY CONCERN:

THIS REPRESENTS A PETITION SIGNED BY THE CITIZENS OF GUAM, WHEREBY
FULL SUPPORT IS ACCORDED FOR THE PASSAGE OF BILL NO. 456, AS

PRESENTED BY M. Z. BORDALLO, AS " AN ACT TO AMEND §12101 SUBSECTION ‘.

AND §12202% SUBSECTION (A) OF 10 GCA CHAPTER 12, RELATIVE TO THE
PRACTICE OF ACUPUNCTURE."

WHEREBY WE, AS CITIZENS OF GUAM, UNDERSTAND THE CONTENTS AND
PROVISIONS OF BILL NO. 456, HEREUNTO SUBSCRIBE OUR SIGNATURE IN
FULL SUPPORT OF ALL PROVISIONS OF THIS IMPORTANT AND TIMELY BILL.
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TO WHOM IT MAY CONCERN:

THIS REPRESENTS A PETITION SIGNED BY THE CITIZENS OF GUAM, WHEREBY
FULL SUPPORT IS ACCORDED FOR THE PASSAGE OF BILL NO. 456, AS

PRESENTED BY M. Z. BORDALLO, AS " AN ACT TO AMEND §12101 SUBSECTION (P!
AND §12202 SUBSECTION (A) OF 10 GCA CHAPTER 12, RELATIVE TO THE
PRACTICE OF ACUPUNCTURE.

WHEREBY WE, AS CITIZENS OF GUAM, UNDERSTAND THE CONTENTS AND
PROVISIONS OF BILL NO. 456, HEREUNTO SUBSCRIBE OUR SIGNATURE IN
FULL SUPPORT OF ALL PROVISIONS OF THIS IMPORTANT AND TIMELY BILL.
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TO WHOM IT MAY CONCERN:

THIS REPRESENTS A PETITION SIGNED BY THE CITIZENS OF GUAM, WHEREBY
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AND §12202 SUBSECTION (A) OF 10 GCA CHAPTER 12, RELATIVE TO THE
PRACTICE OF ACUPUNCTURE."
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TO WHOM IT MAY CONCERN:

THIS REPRESENTS A PETITION SIGNED BY THE CITIZENS OF GUAM, WHEREBY
FULL SUPPORT IS ACCORDED FOR THE PASSAGE OF BILL NO. 456, AS
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THIS REPRESENTS A PETITION SIGNED BY THE CITIZENS OF GUAM, WHEREBY
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TO WHOM IT MAY CONCERN:

THIS REPRESENTS A PETITION SIGNED BY THE CITIZENS OF GUAM, WHEREBY
FULL SUPPORT IS ACCORDED FOR THE PASSAGE OF BILL NO. 456, AS

PRESENTED BY M. Z. BORDALLO, AS " AN ACT TO AMEND §12101 SUBSECTION (P)

AND §12202 SUBSECTION (A) OF 10 GCA CHAPTER 12, RELATIVE TO THE

PRACTICE OF ACUPUNCTURE."
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FULL SUPPORT OF ALL PROVISIONS OF THIS IMPORTANT AND TIMELY BILL.
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TO

WHOM IT MAY CONCERN:

THIS REPRESENTS A PETITION SIGNED BY THE CITIZENS OF GUAM, WHEREBY
FULL SUPPORT IS ACCORDED FOR THE PASSAGE OF BILL NO. 456, AS

PRESENTED BY M. Z. BORDALLO, AS " AN ACT TO AMEND §12101 SUBSECTION (P)

AND §12202 SUBSECTION (A) OF 10 GCA CHAPTER 12, RELATIVE TO THE
PRACTICE OF ACUPUNCTURE."
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FULL SUPPORT OF ALL PROVISIONS OF THIS IMPORTANT AND TIMELY BILL.
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TO WHOM IT MAY CONCERN:

THIS RLrRESENTS A PETITION SIGNED .. THE CITIZENS OF GUAM, WHE!
FULL SUPPORT IS ACCORDED FOR THE PASSAGE OF BILL NO. 456, AS
PRESENTED BY M. Z. BORDALLO, AS " AN ACT TO AMEND §12101 SUBSE(
AND §12202 SUBSECTION (A) OF 10 GCA CHAPTER 12, RELATIVE TO THI
PRACTICE OF ACUPUNCTURE."

WHEREBY WE, AS CITIZENS OF GUAM, UNDERSTAND THE CONTENTS AND
PROVISIONS OF BILL NO. 456, HEREUNTO SUBSCRIBE OUR SIGNATURE
FULL SUPPORT OF ALL PROVISIONS OF THIS IMPORTANT AND TIMELY BI:
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FULL SUPPORT IS ACCORDED FOR THE PASSAGE OF BILL NO. 456, AS
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AND §12202 SUBSECTION (A) OF 10 GCA CHAPTER 12, RELATIVE TO THE
PRACTICE OF ACUPUNCTURE."
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FULL SUPPORT OF ALL PROVISIONS OF THIS IMPORTANT AND TIMELY BILL.
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TO WHOM IT MAY CONCERN:

THIS R. RESENTS A PETITION SIGNED

. THE CITIZENS OF GUAM, WHE

FULL SUPPORT IS ACCORDED FOR THE PASSAGE OF BILL NO. 456, AS
PRESENTED BY M. Z. BORDALLO, AS " AN ACT TO AMEND §12101 SUBSE
AND §12202 SUBSECTION (A) OF 10 GCA CHAPTER 12, RELATIVE TO TH

PRACTICE OF ACUPUNCTURE."

WHEREBY WE, AS CITIZENS OF GUAM, UNDERSTAND THE CONTENTS AND
PROVISIONS OF BILL NO. 456, HEREUNTO SUBSCRIBE OUR SIGNATURE
FULL SUPPORT OF ALL PROVISIONS OF THIS IMPORTANT AND TIMELY BI
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TO WHOM IT MAY CONCERN:

THIS R RESENTS A PETITION SIGNED . THE CITIZENS OF GUAM, WHE
FULL SUPPORT IS ACCORDED FOR THE PASSAGE OF BILL NO. 456, AS
PRESENTED BY M. Z. BORDALLO, AS " AN ACT TO AMEND §12101 SUBSE
AND §12202 SUBSECTION (A) OF 10 GCA CHAPTER 12, RELATIVE TO TH
PRACTICE OF ACUPUNCTURE."
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Business and Professions Code
Acupuncture Licensure Act 7

Article 2. Certification Requirements

Unlawful Practice

4935. Any person who practices acupuncture or holds himself or her-
self out as practicing or engaging in the practice of acupuncture, unless
he or she possesses an acupuncturist’s license, or is participating in a course
or tutorial program in acupuncture, as provided for in this chapter, is
guilty of a misdemeanor.

A person holds himself or herself out as engaging in the practice of
acupuncture by the use of any title or description of services incorporating
the words “acupuncture,” “acupuncturist,” “certified acupuncturist,”
“licensed acupuncturist,” “C.A.,” “Lic. Ac.,” “oriental medicine,” “orien-
tal herablist,” “certified herbalist,” or by representing that he or she is
trained, experienced, or an expert in the field of acupuncture, oriental
medicine, or Chinese medicine.

Practice of Acupuncture

4937. An acupuncturist's license authorizes the holder thereof:

(a) To engage in the practice of acupuncture.

(b) To perform or prescribe the use of oriental massage, acupressure,
breathing techniques, exercise, or nutrition, including the incorporation
of drugless substances and herbs as dietary supplements to promote
health. Nothing in this section prohibits any person who does not possess
an acupuncturist’s license or another license as a healing arts practitioner
from performing, or prescribing the use of, oriental massage, breathing
techniques, exercises, or nutrition to promote health, so long as those
activities are not performed or prescribed in connection with the practice
of acupuncture.

Qualifications Required

4938. The committee shall issue a license to practice acupuncture to
any person who makes an application and meets the following require-
ments:

(a) Is at least 18 years of age.

(b) Furnishes satisfactory evidence of completion of one of the follow-
ing:

(1) An educational and training program approved by the committee
pursuant to Section 4939.

(2) Satisfactory completion of a tutorial program in the practice of an
acupuncturist which.is approved by the committee.

(3) In the case of an applicant who has completed education and train-
ing outside the United States and Canada, documented educational train-
ing and clinical experience which meets the standards established
pursuant to Sections 4939 and 494].

(c) Passes an examination administered by the committee which tests
the applicant’s ability, competency, and knowledge in the practice of an
acupuncturist. The examination shall include a practical examination of
the skills required to competently engage in such practice. Such examina-
tion shall be prepared and administered in accordance with regulations
adopted by the committee.
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CHAPTER 21AA3
DEFINITION; EXAMINATION OF ACUPUNCTURISTS

21AA-3.001 Definitions

21AA-3.002 Application for Examination, Who May
Apply

21AA-3.003 Documents in a Foreign Language

21AA-3.004 Acupuncture Examination

21AA-3.005 Re-Examination

21AA-3.006 Examination Review Procedures

21AA-3.007 Examiners in Practical Examinations:
Criteria for Selection

21AA-3.008 Security and Monitoring Procedures for
Licensure Examinations

21AA-3.001 Definitions.

(1) Acupuncture means a form of primary health care
based on traditional Chinese medical concepts, that employs
acupuncture diagnosis and treatment, as well as adjunctive
therapies and diagnostic techniques, for the promotion,
maintenance, and restoration of health and the prevention
of disease. Acupuncture shall include but not be limited to
the insertion of acupuncture needles and the application of
moxibustion to specific areas of the human body. )

(2) Acupuncture shall include, but not be limited to:

(a} Auricular, hand, nose, face, foot and/or scalp
acupuncture therapy; ,

(b) Stimulation to acupuncture points and channels
by use of any of the following:

1. Needles. moxibustion, cupping, thermal methods,
magnets, gwa-sha scraping techniques, acupatches, and
acuform; )

2. Manual stimulation including acutotement (which
is defined as stimulation by an instrument that does not
pierce the skin); massage, acupressure, reflexology, and
shiatsu.

3. Electrical stimulation including electro-
acupuncture, percutaneous and transcutaneous electrical
nerve stimulation.

4. Laser biostimulation in accordance with relevant
federal law including Food and Drug Administration rules
and regulations, providing written notice of such intended
use together with proof of compliance with federal
requirements are received by the Board of Acupuncture not
less than 14 days prior to first time use.

(3) Acupuncture diagnostic techniques shall include
not not be limited to the use of observation, listening,
smelling, inquiring, palpation, pulses, tongue, pbysiognomy,
five element correspondences, ryodoraku, akabani, german
electric acupuncture and Kirlian photograpby.

(4) The needles used in acupuncture shall be solid

filiform instruments which shall include but not be limited ,

to: dermal needles, plum blossom needles, press needles,
prismatic needles and disposable lancets. The use of staples
in the practice of acupuncture shall be prohibited.

(5) Adjunctive therapies shall include but not be
limited to:

(a) nutritional counseling and the recommendation of
nonprescription substances which meet the Food and Drug
Administration labeling requirements, as dietary
supplements to promote health.

(b) recommendation of breathing techniques ar
therapeutic exercises; and
(c) lifestyle and stress counseling.

Specific Authority 457.104 FS. Law Implemented 457.102 FS. History — N
8-13-84, Amended 9-19-84, Formerly 21AA-3.01, Amended 12-14-87.

21AA-3.002 Application for Examination, Who M:
Apply. :

(1) Any person desiring to be certified as
acupuncturist shall apply to the Department of Profession
Regulation to take the Acupuncture Licensure Examinatio
This application sheall be made on a form prepared ar
furnished by the Department.

(2) The Board shall approve as eligible to take tt
examination only those applicants who have completed t}
application form, remitted the appropriate fee(s) at tt
appropriate time(s) to the Department in the amour
established by Rules 21AA-2.004, 21AA-2.005 and who h:
demonstrated to the Board: '

(a) He/sheis 18 years of age or older and has met or
of the following criteria: '

1. a citizen of the United States, -

2. a permanent resident of the United States, or

3. alegal alien who has resided in the United State

for 6 months immediately prior to qualifying for th
examination.
' (b) Has received a minimum of 2 years of training ¢
tutorial, or five years experience according to standard
established by the Board which shall include. but limite:
to, the requirement of completion of services directly relate
to the practice of acupuncture at a school of acupunctur
offering a curriculum or in a tutorial program offerin,
training or a minimum of five years experience, all of whic.
must be approved by the Board.

Specific Authority 457.104, 457.105 FS. Law Implemented 457.105 Fs
History—New 8-13-84, Formerly 21AA-3.02, Amended 1-25-88.

21AA-3.003 Documents in a Foreign Language. Al
documentation submitted in a language other than Englis!
shall be accompanied by a translation into English by .
translator other than the applicant, which translate
documents must bear the affidavit of the translato
certifying that he is competent in both the language of th
document and the English language and that the translatio
is a true and complete translation of the foreign languag
original, and be sworn to before a notary public. Translatio:
of any document relative to a person's application shall b
at the expense of the applicant.

Specific Authority 457.104 FS, Law Implementad 457.105 FS. History —Nev
8-13-84, Formaerly 21AA-3.03.

21AA-3.004 Acupuncture Examination.

(1) The Board specifies that the certificatior
examination administered by the Department ir
consultation with the Board shall consist of three parts. Al
three parts must be successfully completed prior tc
certification.

(2) Part [ of the certification éxamination shall be
composed of a written examination developed and
administered by the Department which tests knowledge of
Chapter 457, Florida Statutes. and the rules promulgated
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AN ACT TO AMEND §12101 SUBSECTION (P)
AND §12202 SUBSECTION (A) OF 10 GCA CHAPTER 12,

RELATIVE TO THE PRACTICE OF ACUPUNCTURE.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1. §12101 Subsection (P) of 10 GCA Chapter 13, as

amended, is further amended to read as follows:

(P)(l) "Acupuncture" [means a therapy developed by the
ancient Chinese that consists of stimulation of designated points on
the skin by insertion of needles, application of heat, massage or a

combination of these.]

(P) (1) 'ACUPUNCTURE' in the meaning of this title is

defined as a therapy which specifically stimulates a certain point or

points on or near the surface of the human body by the insertion of

needles to prevent or modify the perception of pain or to normalize

physiological functions, including pain control, for the treatment of

specific diseases or dysfunctions of the body and includes the

techniques of auricular therapy, electromagnetic field-pulse, laser,

electro-acupuncture, ultrasound, cupping, moxibustion, or any

combinations of these. The use of massage therapy utilizing

acupuncture points, theory, and application in the forms of

acupressure, Shiatsu, Chinese Micro-Massage, and all Oriental massage

therapies are traditionally considered to be extensions of

Acupuncture Theory, practice and application and any representation

directly or indirectly, publicly or privately, of an ability and
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willingness to do any act ment%oned‘%n paragraph (1) or (2) of this

subsection; or the use of any title, words, abbreviations or letters

in a manner, or under circumstances, which includes the belief that

the person using them is gualified to do any act mentioned in

Paragraph (1) or (2) of Subsection (P) shall be liable for

disciplinary action as outlined in Section 10 and or Section 12 of

the General Requlations of Guam Board of Allied Health Examiners.

(2) Acupuncture Therapy includes the ability to

prescribe drugless substances, herbs, herbal combinations, dietry and

nutritional supplements, breathing techniques and massage therapy.

(3) That all Acupuncturists who are practicing

traditional and modern techniques are required to utilize Sterilized

Disposable Needles for each individual patient. An acupuncturist,

who is a board member of the Guam Board of Allied Health Examiners,

will monitor individual clinics, and report to the Board on a timely

basis, that indeed each acupuncturist is using disposable needles in

the prescribed manner.

Section 2. §12202 Subsection (A) of 10 GCA Chapter 12, as
amended, is further amended to read as follows:
§12202. Commission.
(a) There is within the Government of Guam a "Commission
on Licensure to Practice the Healing Art in Guam," consisting of (8]
9 members appointed by the Governor as follows: The Director of
Public Health and Social Services or the Chief Public Health Officer,
the Chairperson of the Board of Nurse Examiners, the Chairperson of
the Board of Medical Examiners, the Chairperson of the Board of

Examiners for Dentistry, the Chairperson of the Board of Allied



<y

Health Examiners, the Chief Medical Officer of the Guam Memorial

Hospital Authority, the Director of the Department of Mental Health

and Substance Abuse, one (1) of whom is a licensed acupuncturist, and
one (1) other member. The Commission shall elect a president and
vice-president. The Director of Public Health and Social Services or
the Chief Medical Officer shall be the secretary and treasurer of the

Commission.



